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QUOTATION FOR SMALL PURCHASE (QSP)
CONDITIONS TO QUOTE - TREE REMOVAL

SOLICITATION NO. HADC - 2012 - 016: TREE REMOVAL

This Quotation for Small Purchase contains submission requirements, scope of services,

period of services, terms and conditions and other pertinent information for submitting a
proper and responsive bid. Individuals are required to send confirmation of receipt of the
downloaded proposal package to atp@dekalbhousing.org and it is the responsibility of the
firm to periodically visit the website to retrieve any Addenda that may have been issued
during this solicitation.

PROCEDURE: Bidders must submit proposed pricing where provided on the bid form
only! The HADC will accept the proposed pricing in person, email or by mail delivery
only! The HADC will NOT accept proposed pricing verbally or by telephone!

GENERAL OVERVIEW: The Housing Authority of DeKalb County (HADC) is seeking price
quotes from qualified entities that demonstrate professional competence and experience
in removing dead and dying trees.

Prospective bidders desiring any explanation or interpretation of the solicitation must
submit such in writing to the attention of ““Alicia Pope™ at atp@dekalbhousing.org.

Deadline for submission is July 6, 2012 at 2:00 p.m.

Submission will be evaluated on the criteria stated in the QSP. After evaluation of the
responses, the Contract will be awarded to the responsive and responsible bidder that
submits the lowest cost.

HADC and its affiliated entities reserve the right to reject any and all submissions.
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Notice: Contact with members of the HADC Board of Commissioners, or HADC officers
and employees other than the contact person shown above, by any prospective bidders,
after publication of the quote and prior to the execution of a contract with the successful
bidder(s) could result in disqualification of your proposal. In fairness to all prospective
bidder(s) during the quote process, if HADC meets in-person with anyone representing a
potential provider of these services to discuss this quote other than at the pre-submittal
meeting, an addendum will be issued to address all questions so as to ensure no bidder
has a competitive advantage over another. This does not exclude meetings required
to conduct business not related to the quote, or possible personal presentations after
written qualifications have been received and evaluated.

THE HOUSING AUTHORITY OF DEKALB COUNTY

By:

Eugene P. Walker, Jr.
Executive Director

HOUSING AUTHORITY OF DEKALB COUNTY (HADC)
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HADC CONTACT: All questions must be directed in writing to Alicia
Pope, Procurement Specialist, at atp@dekalbhousing.org.

APPLICABILITY: By submitting a quote to the HADC, the firm or individual doing
so (hereinafter, "the bidder") is automatically agreeing to abide by all terms and
conditions listed herein, including those terms and conditions within the HUD
document, HUD form Table 5.1, Mandatory Clause for Small Purchase Other
Than Construction, which is attached hereto.

HADC RESERVATION OF RIGHTS: The HADC reserves the right to:

3.1 Reject any or all quotes, to waive any informalities in the QSP process, or
to terminate the QSP process at any time, if deemed by the HADC to be in
the best interest of the HADC;

3.2 Terminate a contract awarded pursuant to this QSP at any time for its
convenience upon delivery of a 10-day written notice to the apparent or
successful bidder;

3.3 Determine the days, hours and locations that the successful bidder shall
provide the items or services called for in this QSP;

3.4 Reject and not consider any quote that does not, in the opinion of the
Procurement Department, meet the requirements of this QSP, including
but not necessarily limited to incomplete quotes offering alternate (not
including “or equal’ items) or non-requested items or services;

BIDDER’S RESPONSIBILITY: Each bidder must carefully review and comply with
all instructions provided herein, provided within any named attachments and
those provided within the HADC website.

DEADLINE: Each bidder shall submit his/her proposed costs, prior to the
posted deadline, as provided for herein. Whereas this is an informal solicitation
process, the HADC reserves the right to extend the posted deadline at any time
prior to the deadline, if, in the opinion of the Procurement Department, it is in
the best interest of the HADC to do so.
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HOLD PRICES/NON-ESCALATION: By submitting a quote, and whereas the quote
sum submitted is a firm-fixed quote, each bidder thereby agrees to "hold" or not
increase the proposed quote prices during the term of the work.

6.1

AWARD CRITERIA: If an award is completed pursuant to this QSP, and
unless otherwise instructed in writing by the Procurement Department,
award shall be made to the responsive and responsible bidder that
submits the lowest cost.

PURCHASE ORDER (PO): The HADC will procure the applicable goods or
services by issuance of a PO (which shall have the same meaning as a
"contract”). PO’s will be issued on an as-needed basis only. By submitting
a quote, the successful bidder thereby agrees to confirm receipt of the
PO in the manner directed by the HADC.

INVALID OR ALTERNATE QUOTES: Failure to complete and submit all
required information, or to add any additional requirements not
acceptable to the HADC, may invalidate the quote submitted.
Furthermore, the HADC shall reserve the right to reject, without
consideration, alternate quotes, meaning those that do not meet the
requirements of this QSP.

QUOTE COSTS: There shall be no obligation for the HADC to compensate
any bidder or prospective bidder for any costs that he/she may incur in
responding to this QSP.

SHIPPING COSTS: Each quoted sum submitted shall include completion of
the specified services at the HADC site or location, as specified within
this QSP or on the PO issued.

ASSIGNMENT OF PERSONNEL: The HADC shall retain the right to demand
and receive a change in personnel assigned by the successful bidder to
provide services to the HADC if the HADC believes that such change is in
the best interest of the HADC and the completion of the work or
provision of the items.
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UNAUTHORIZED SUB-CONTRACTING PROHIBITED: The successful bidder
shall not assign any right, nor delegate any duty for the work proposed
pursuant to this QSP (including, but not limited to, selling or transferring
the ensuing PO or contract) without the prior written consent of the
Procurement Department. Any purported assignment of interest or
delegation of duty, without the prior written consent of the CO shall be
void and may result in the cancellation of the PO or the contract with the
HADC.

LICENSING AND INSURANCE REQUIREMENTS: Prior to award (but not as a
part of the quote submission) the successful bidder will be required to
provide:

An original certificate evidencing the bidder’s current industrial
(worker’s compensation) insurance carrier and coverage amount;

An original certificate evidencing general liability coverage, naming the
HADC as an additional insured, together with the appropriate
endorsement to said policy reflecting the addition of the HADC as an
additional insured under said policy (minimum of $1,000,000 each
occurrence, general aggregate minimum limit of $1,000,000, together
with damage to premises and fire damage of $50,000 and medical
expenses any one person of $5,000), with a deductible of not greater
than $1,000;

An original certificate showing the bidder's automobile insurance
coverage in a combined single limit of $500,000. For every vehicle
utilized during the term of this program, when not owned by the entity,
each vehicle must have evidence of automobile insurance coverage with
limits of no less than $50,000/$100,000 and medical pay of $5,000.

A copy of the bidder’s business license.

A copy of the bidder's license issued by the State of Georgia licensing
authority allowing the bidder to provide the services detailed herein.
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DOCUMENTS THAT APPLY TO THIS QSP (PLEASE NOTE): The following
Section 14.3 only applies to this QSP and the ensuing award if the
successful bidder will provide any work.

This Conditions To Quote form;

HUD form Table 5.1, Mandatory Clause for Small Purchase Other Than
Construction (attached);

HUD form 5369, Instructions to Bidders for Contracts Public and Indian
Housing Programs (attached);

HUD form 5369-A, Representations, Certifications, and Other
Statements of Bidders (attached);

HADC form, Section 3 Clause: A copy of 24 CFR 135, commonly known as
Section 3 (included by reference; a copy will be delivered by the HADC
to any firm upon submission to the CO of a written request for such).
The successful bidder hereby agrees to comply with all requirements of
the HUD Section 3 Program as detailed therein. If a bidder chooses to
certify as a Section 3 bidder, he/she shall receive the preference noted
therein. In any case, the successful bidder shall be required to, as
detailed therein, "to the greatest extent feasible provide economic
opportunities to low-and very-low income persons,” meaning, if the
successful bidder must hire anyone to help with the work, he/she must
submit a work plan showing how he/she will give first preference to
such jobs to Section 3 persons (attached);

HUD form 50070, Certification for a Drug-Free Workplace (attached);

HUD form 2992, Certification Regarding Debarment and Suspension
(attached);

HUD form 52158, Maintenance Wage Rate Determination (attached);
E-Verify, Contractor Affidavit under O.C.G.A 13-10-91 (b)(1)(attached);

HADC form, Profile of Firm (attached);

HOUSING AUTHORITY OF DEKALB COUNTY (HADC)
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HUD form 5370-C, Section Il, General Conditions for Non-Construction
Contracts (attached);
The HADC reserves the right to require the successful bidder to utilize

any form required by HUD to complete the required work and by
submitting his/her quote each contractor agrees to do so at no additional

charge.

HOUSING AUTHORITY OF DEKALB COUNTY (HADC)
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Housing Authority of the County of DeKalb, Georgia

Scope of Work
Tree Removal Services

Tobie Grant Manor
3218 Tobie Circle
Scottdale, Ga. 30079

Dead and Hazardous Trees
Trees to be removed will be cut to ground level. Grind stump 8”-10" in
depth remove debris. Back fill hole with dirt compact and smooth soil to
support commercial mowers seed and straw. See attached list and map of all
locations. Where work is to be done contractor will dispose of inorganic
material, chips or other. All work to be performed in a safe like manner. All
debris generated form work to be removed daily. Saw chips are to be blown
from roofs, sidewalks and paved areas. Trees will be marked with flag tape
or paint.

Wage Rates & Equal Employment
Attention is called to the fact that salaries, not less than the Davis-Bacon
Wage Rates as published by the U.S. Department of Labor, must be paid on
this project. All contractors shall be required to comply with the equal
employment requirements of the Federal Government and with the
stipulations contained in the Contract Work Hours and Safety Standards Act
and to certify to compliance at completion of the work.

Work Hours
Work will only be performed between the hours of 8:00 AM and 5:00PM
weekdays only.

Questions
Contact Gary Cruz-@ 404 270 2551 if there are any questions regarding this
request for proposal fax to 404 270 2551.

Contractor will have 45 days to complete work or there will be a $50.00 a
day penalty.



Dead and Hazardous Trees
Proposal Date

Bids to be received before July 6, 2012 by 2 PM.
CONtraCtOr NAME. .. e e e e e e

Base Bid (Lump Sum) Total.........coooiiii e

. 553 Gifford 1 pine on side

. 570 A Gifford on side @ street 2 dead trees

. 575 Tobie Court 2 pines on side

. 636 Tobie Court 1 tree in front

. 633 A Tobie Court 1 tree by driveway

. 3100 Tobie Circle rear 4 tree at toe of bank and 4 trees by fence
. 3108 A Tobie Circle in rear 8 trees by fence

. 3116 Tobie Circle in rear 1 leaning tree and 1 fallen tree

. 3133Tobie Circle on side 1 fallen tree and in front 1 dead tree
10. 659 Tobie Court 1 fallen tree in rear

11. Behind church 1 oak and 1 pine tree

12. 573 George Howell Way 2 junipers at walkway by street

13. 573 Tobie Circle in rear 2 fallen trees remove

14. Office island remove 1 tree

15. 3229 Tobie Circle 1 tree by driveway

16. On side of office 1 pine tree

17. 3297 Tobie Circle 1 tree by driveway

18. 3219 Tobie Circle 2 trees at the street

From 3136 Tobie Circle to 3090 Tobie Circle elevate all of the trees behind the buildings.
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TABLE 5.1 of HUD Procurement Handbook 7460.8 REV 2

MANDATORY CONTRACT CLAUSES FOR SMALL PURCHASES OTHER THAN CONSTRUCTION

The following contract clauses are required in contracts pursuant to 24 CFR 85.36(i) and Section 6002 of the Solid Waste Disposal Aect,
as amended by the Resource Conservation and Recovery Act. HUD is permitted to require changes, remedies, changed conditions,
access and records retention, suspension of work, and other clauses approved by the Office of Federal Procurement Policy. The PHA and
contractor is also subject to other Federal laws including the U.S. Housing Act of 1937, as amended, Federal regulations, and state law and

regulations.

Examination and Retention of Contractor’s Records. The PHA, HUD, or Comptroller General of the United States, or any of their duly
authorized representatives shall, until three years after final payment under this contract, have access to and the right to examine any of the
Contractor’s directly pertinent books, documents. papers, or other records involving transactions related to this contract for the purpose of
making audit, examination, excerpts, and transcriptions.

Right in Data and Patent Rights (Ownership and Proprietary Interest). The PHA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all information, materials, and documents discovered or produced by Contractor
pursuant to the terms of this Contract, including, but not limited to, reports, memoranda or letters concerning the research and reporting
tasks of the Contract.

Energy Efficiency. The Contractor shall comply with all mandatory standards and policies relating to energy
efficiency which are contained in the energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub.L.
94-163) for the State in which the work under this contract is performed.

Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, the
Contractor shall procure items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the
highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition. The Contractor shall
procure items designated in the EPA guidelines that contain the highest percentage of recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably avaiiable in a reasonable period of time; (2) fail to meet reasonable performance
standards, which shall be determined on the basis of the guidelines of the National Institute of Standards and Technology, if applicable to
the item; or (3) arc only available at an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased under this contract where: (1) the Contractor purchases in excess of $10,000
of the item under this contract; or (2) during the preceding Federal

fiscal year, the Contractor: (i) purchased any amount of the items for use under a contract that was funded with Federal appropriations and
was with a Federal agency or a State agency or agency of a political subdivision of a State; and (ii) purchased a total of in excess of
$10,000 of the item both under and outside that contract.

Termination for Cause and for Convenience (contracts of $10,000 or more).

{(a) The PHA may terminate this contract in whole, or from time to time in part, for the PHA’s convenience or the failure of the Contractor
to fulfill the contract obligations (cause/default). The PHA shall terminate by delivering to the Contractor a written Notice of Termination
specifying the nature, extent, and effective date of the termination. Upon receipt of the notice, the Contractor shall: (1) immediately
discontinue all services affected (unless the notice directs otherwise), and (2) deliver to the PHA all information, reports, papers, and other
materials accumulated or generated in performing the contract, whether completed or in process.

(b) If the termination is for the convenience of the PHA, the PHA shall be liable only for payment for services
rendered before the effective date of the termination.

() If the termination is due to the failure of the Contractor to fulfill its obligations under the contract (cause/default), the PHA may (1)
require the Contractor to deliver to it, in the manner and to the extent directed by the PHA, any work described in the Notice of
Termination; (2) take over the work and prosecute the same to completion by contract of otherwise, and the Contractor shall be liable for
any additional cost incurred by the PHA; and (3) withhold any payments to the Contractor, for the purpose of set-off or partial payment, as
the case may be, of amounts owned by the PHA by the Contractor. In the event of termination for cause/default, the PHA shall be liable to
the Contractor for reasonable costs incurred by the Contractor before the effective date of the termination. Any dispute shall be decided by
the Contracting Officer.
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1. Bid Preparation and Submission

{a) Bidders are expected fo examine the specifications, drawings,
all instructions, and, if applicable, the construction site {see also the
contract clause entitied She Investigation and Conditions Aftect-
ing the Work of the General Conditions of the Contract for Consiruc-
tion}. Fellure to do so will be at the bidders' risk.

{b) Al bids must be submitted on tha forms provided by the Public
Housing Agency/indian Housing Authority (PHA/IHA). Bidders shall
fumish all the information required by the solicitation. Bids must be
signed and the bidder’s name typed or printed on the bid sheet and
each continuation sheet which raquires the entry of information by
the bidder. Erasures or other changes must be Initialed by the person
signing the bid. Bids signed by a&n agent shall be accompaniad by
evidenca of that agent's authority. {Bidders should retain a copy of
thelr bid for their records.)

{c) Bidders must submit as part of thelr bid a completed form HUD-
53689-A, “Representations, Certifications, and Other Statements of

Bidders.”

(d) All bid documents shall be sealed In an envelope which shall be
clearly marked with the words "Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder's name, and the dete and time for receipt of bids.

(@) [fthis solicitation requires bidding on all lems, failure to do so will
disqualify the bid. If bidding an all Hems is nol required, bidders
should Insert the words “No Bid™ in the space provided for any item
on which no price is submitied.

(h Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Uniess expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considared.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed In 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, metetial, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanaiions and Interpretations to Prospective
Bldders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bidl opening. Requests
may be oral er written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder conceming
this solicitation will be furnished promptly to all other prospective
biddera as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
1o other prospective bidders,

(b} Any Information abtained by, or provided to, a bidder cther than
by formal amendment to the golicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Blids

{a) If this sollcitation is amended, then all terms and conditions
which are not modified remain unchanged.

{b) Bidders shall acknowledge recsipt of any amendment to this
solicitation {1) by signing and retuming the amendment, (2) by
identifylng the amendmsnt number and date on the bid form, or (3)
by lefter, telegram, or facsimile, if thase methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgoment by the
time and at the place specified for recelpt of bids. Bids which fall to
acknowledge the bidder’s recelpt of any amendment will esutt in the
rejection of the bid if the emendment(s) contained information which
subsgtantively changed the PHA's/IHA's requiremsnts.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibliity of Prospective Contractor

{a) The PHA/MHA will award confracts only to responsible prospec-
tive contraciors who have the ability to perform successfully under
the terms and conditions of the proposed coniract. In determining
the responsibility of a bidder, the PHA/IHA will consider auch matters
as the bidder's:

(1) Integrity,

(2) Compliance with public policy;

{3) Record of past performance; and

{4) Financlal and technical resources {including conatruction
and technical equipment).

{b) Before a bid Is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items In paragraph (a) above. Fallure bythe
bidder to provkie such edditional information shall rendar the bidder
nonresponsible and ineligibla for award,

Previous edition Is absolele
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5. Late Submissions, Modifications, and Withdrawal of Bkis

(a) Any bid recelved at the place designated in the solicitation after
the exact time specified for recelpt will not be consldered uniess it is
recelved before award Is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g..
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailsd by the 15th);

{2) Was sent by mall, or if authorized by the solicltation, was
sent by lelegram or via facsimlie, and it Is determined by the PHA/IHA
that the late recsipt was due solsly to mishandling by the PHA/IHA:
after recelpt at the PHA/NHA; or

{3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of malling two working days prior to the date specified for
recsipt of proposals. The term “working days” excludes weekends
and observed holidays.

(b) Any modlification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

{c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadlan Postal Service postmark both
on the envelope or wrapper and on the original recelpt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
malled lats. “Postmark® means a printed, stamped, or otherwise
placed impression {exclusive of a postage meter machine Impres-
slon) that is readlly identiflable without further action as having bean
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation bull's-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence fo establish the time of recsipt at the
PHA/IHA Is the ime/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of recelpt meintained by the PHA/IHA.

(e) The only acceptable evidence to establish the date of malling of
& lete bld, modification, or withdrawal sent by Express Mall Next Day
Service-Post Office to Addressee Is the date entered by the post
office receiving clerk en the “Express Mall Next Day Service-Post
Office to Addresses” label and the postmark on both the envelope or
wrapper and on the original recelpt from the U.S. Postal Service.
“Postmark® has the same meaning as defined in paragraph (¢) of this
provision, axcluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a leglble
hand cancellation bull's eye postmark on both the recelpt and Fallure
by a bidder to acknowledge receipt of the envelope or wrapper.

{) Notwithstanding paragraph {a) of thie provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered atany time itis received

and may be accepted.

{g} Bids may be withdrawn by written notice, or If authorized by this
solicitation, by telegram (Including maligram} or facsimile machine
transmission recelved at any time before the exact time set for
opening of bids; provided that writters confirmation of telegraphlc or
facsimile withdrawals over the signature of the bidder ia mailed and
postmarked prior to the specified bid opening time. A bld may be
withdrawn in person by a bidder or its authcrized representative if,
before the exact time get for opening of blds, the Identity of the person
requesting withdrawal Is established and the person signs a receipt

for the bid.

6. Bid Opening

All bids recelved by the date and time of receipt spacified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
{a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the eward of the

contract.

“Protest” means a written objection by an interested party to this
sollcitation or to a proposed or actual eward of a contract pursuant
te this solicitation.

(b) Protests shall be served on the Gontracting Officer by obtaining
wriiten and dated acknowiedgement from —

HOUSING AUTHORITY OF DEKALB COUNTY
750 COMMERCE DRIVE, SUITE 201
DECATUR, GA 30030

[Contracting Officer designate the officlal or Incation where a profest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA's/
IHA’e protest policy and procedures, copies of which are maintained
at the PHA/MHA.

8. Confract Award

{a) The PHA/IHA will evaluate bids In response to this solicitation
without discussions end will award a contract to the responsible
bidder whoss bid, conforming to the solicitation, will be most advan=
tageous to the PHA/IHA considering only price and any prica-related
factors specified in the soficitation.

(b) If the apparent low bid received in responss to this solichation
exceeds the PHA's/IHA's available funding for the propesed contract
work, the PHA/IHA may either accept separately priced jtems (see
8(e) below) or use the following procedure to determine contract
award. The PHA/HA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separatsly
priced bid deductible tems, if any, In their priority order sat forth in
thia solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA's/IHA's available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA ghall continus this process
untll an evaluated low bld, if any, la within the PHA's/IHA's availabla
funding. If upon the application of all deductibles, no bid is within the
PHA's/IHA's available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy &nd procedures in making any award under this solicitation.

(¢) Inthe case of tie low bids, award shall be made in accordance
with the PHA's/IHA’s written policy and procedures.

{d) The PHA/AHA may reject any and all bids, accept other than the
lowest bid {e.g., the apparent low bid Is unreasonably low}, and waive
informalities or minor Iregularities in bids raceived, In accordance
with the PHA'e/THA’s written policy and procedures.
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{e) Unless precluded elsewhers in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

(i The PHA/HA may reject any bid as nonrssponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid s materially unbalanced when it is based on
prices significantly ieas than cost for some work and prices which are
gignificantly overstated for other work.

(o) Awritten award shall be fumished fo the succassful bidder within
the period for acceptance specified in the bid and shall resuit In a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Govermmment and authorized o do business in
the state whera the work is to be performed. In the case where the
work under the contract will be performed on an Indian ressrvstion
area, the bid guarantea may also be an Imevocable Letter of Credit
{see provision 10, Assurance of Completion, below). Ceriified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantes shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicltetion, Failure to
submit a bid guarantee with the bid shall result in the rejsction of the
bid. Bid guarantees submitted by unsuccessful bidders will be
retumed as soon as praclicable after bld opening.

10. Assurance of Completion

{a) Unless otherwise provided In State law, the successful bidder
shall fumish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may bs [Contracting
Officer check applicable tems] —

[ 1 (1) a performance and payment bond In a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ ] {2) separate performance and payment bonds, each for 50
percent or more of the coniract price;

[ 1 (3) a 20 percent cash escrow;
[1 (4) a25percent [revocable letter of credit; or,

[ ] (5 an Imevocable letter of credit for 10 percent of the total
contract price with @ monitoring and disbursements agreement with
the IHA (applicable only tb contracts awarded by an IHA under the
Indian Housing Program}.

{b) Bonds must be cbfained from guarantee or surety companies
accaptable to the U.S. Government and authorized to do business In
the siate where the work Is to be performed. Individual sureties will
not be considered. U.S. Treasury Clrcular Number 570, published
annually in the Federal Register, liste companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed 1o do business. Use of companies listed In
this circularis mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website hitp://
www.ims.treas.gov/eS70/index.html, or ordered for a minimum fee
by cantacting the Governmeant Printing Office et (202) 512-2168.

{c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attomey for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not preceds
the date ofthe bond. The effective date of the bond shalf be on oraftar
the execution date of the contract.

(d) Failure by the successfu! bidder to obtain the required assur-
ance of complation within the time specified, or within such axtended
pericd as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder Ineligible for
award. The PHA/IHA may then elther award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the insligible bidder's bid guarantese.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prier to the start
of work, the successful bidder will be requlired to attend a
preconstruction confarence with reprasentatives ofthe PHA/IHA and
its architect/engineer, and other Interested parties convened by the
PHA/IHA, The conference will serve to acquaint the participants with
the general plan of the construction operation and all uther require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
dute, fime, and place of the conferance.

12. Indian Preference Requirements {applicable only if
this solicitation is for a contract to be performed on a
projact for an indian Housing Authority)

(@} HUD has determined that the contract awarded under this
solicitaiion is subject to the reguirements of section 7(b) of the Indian
Self-Determination and Education Asslstance Act (25 .5.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered (nto for
the benefit of Indlans shall require that, o the greatest extent feasible

{1) Preferences and opportunities for training and employment
{otherthan core crew positions; sea paragraph {h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
ribe® to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which Is recognized as eligible
for the special programs and services provided by the United States
to indians because of their status as Indians; and,

{2) Praference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.8.C.
1452). That Act defines “economic enterprise” to mean any indian-
owned comrmercial, industrial, or business activity established or
organized for the purposa of profit, excapt that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” fo mean the governing body of any Indfan tribe or entity
established or resognized by such governing body; "Indian” to mean
any person who is a member of any tribe, band, group, pusblo, or
community which is recognized by the Faderal Government as
eligible for services from the Bureau of Indlan Affeire end any
"Native" as defined In the Alacka Native Claims Setttement Act; and
Indien “tribe” to mean any Indian tribe, band, group, pueblo, or
communlty including Native villages and Native groupe {including
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corporations organized by Kenai, Juneau, Sitka, and Kodlak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Govemment as eliglble for services from the
Bureau of indlan Affairs.

(b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provislon In awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

{2) A finding by the IHA that the contractor, either (i) awarded
a subconiract without using the procedure required by the IHA, (li)
falsely rapresented that subcontracts would be ewarded to Indian
enterprises or organizations; or, (i} failed to comply with the
contractor's employment and training preference bkl statement shall
be grounds for terminetion of the contract or for the assessment of
penalties or other remedies.

{c) Ifspecified elsewhere inthis solicitation, the IHA may restrictthe
sollcitation to qualified Indian-owned enterprises and indlan organi-
zatlons. If two or more (or & greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be mads to the quallfied
enterprise or crganization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the sollcitation in accordance with paragraph
(d) below.

{d) HK the HA prefors not to restrict the sollcitation as described in
paragraph (c) above, or If after having restricted a eolicitation an
insufficlent number of quelified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as weil
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualifled Indian enterprise or organization with the
lowest responsive bid if that bid is -

{1) Within the meximum HUD-approved budget amount estab-
lished for the specific profect or activity for which bids are being
solicited; and

{2) Nomorethan the percentage specifiedin 24 CFR 905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. i no responsive bld by a qualified Indian-owned
economic enterprisa or organization is within the stated range of the
fotal bid price of the lowest responsive bld from any qualified
enterprise, award shall be made fo the bidder with the lowest bid.

(e} Bidders seeking o qualify for preference in contracting or
subcontracting shall submit proofof Indian ownership with thelr bids.
Proof of Indlan ownership shall Include but not be limited fo:

(1) Certification by a tribe or other evidence that the bidder is
an Indlan. The IHA shall accept the certification of a triba that an
individual ia @ member.

{2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise,

(f (1) Al bidders must submit with thelr blds a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statemant and the factors
to used by the IHA in datermining the statement’s adequacy are
included as an attachment to this solicitation. Any bid thet fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor tc reject any bid or proposa! by a subcontractor that falle
to Include the statemnent.

{2) Bidders and prospective subcontractors shall submit &
cerlification {supported by credible evidenca} fo the IHA in any
instanca where the bidder or subcontractor believes it is infeaslble to
provide Indlan preference in subcontracting. The acteptance or
rejection by the IHA of the certification shall be final. Rejection shall
disquaiify the bid from further considaration.

(@) Albidders must submit with their bids a atatement detalling their
employment and training opportunities and their plans to pravide
preference to Indlans In implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submittad. Tha criteria to be used by the IHA In detarmining the
statement(s)'s adequacy are Included as an attachment to this
solicitation. Any bld that falls to include the required statemeni(s), or
that includes a statement that does not mest minimum standards
required by the IHA shall be rejected as nonresponsive.

{h) Core crew employeos. A core crew employee Is an individual
who is a bona fide employse of the contractor at the time the bld is
submitted; or an individual who was not employed by the bidderat the
time the bid was submitted, but who is regulary employed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shall submit with their bids a list of all core crew
employees.

(i} Preference in contracting, subcontracting, empioyment, and
training shall apply not only on-site, on tha resarvation, or within the
(HA's jurisdiction, but also to contracts with firme that operate outside
these areas (e.g., employment in moduler or manufactured housing
construction facilifes).

{i} Bidders should contact the IHA to determine if any edditional
local preference requirements are applicable to this sollclation.

(k) The PHA [ ] does [X] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned aconomic entarprises
and Indian organizations by speclalty (e.g., plumbing, electrical,
foundations), which are available to bidders to assiatthem in mesting
their rasponsibility to provide prefsrence In connection with the
administration of contracts and subcontracts.
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1. Certificate of Independent Price Determination
(a) " The bidder certifies that--

{1) The prices In this bid have besn arrived at Independently,
without, for the purpose of restricting compedition, any consultation,
communication, or agreement with any other bidder or competitor
relating to {f) those prices, (if) the intention to submit a bid, or {iif) the
methods or factors used fo calculate the prices offered;

{2) The prices in this bid have nof been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award {in the case of 8 competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be mads by the bidder to
induce any other concem to submit or not to submit a bid for the
purposa of restricting compstition.

(b) Each signature on the bid is considered to be a certification by
the eignatory that the signatory=-

{1) Is the person In the bidder's organization responsible for
determining the prices being offered in this bid or proposai, and that
the slgnatory has not particlpated and will not participate In any
action contrary to subparagraphs (a){l) through (a)(3} above; or

(2) {i) Hes been authorized, in writing, to act as agent for the

following princlpals In certifying that those princlpals have not
participated, and will not participate in any action contrary to
subparagraphs (a)({l) through {a)}3) above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position In the bidder's organization);

{ij) As an authorized agent, does certify that the principals
named In subdivision (b){2){i) above have not participated, and will
not particlpate, in any action centrary to subparagraphs (a){1)
through (a)(3) above; and

TO: HOUSING AUTHORITY OF DEKALB COUNTY

(iii) As an agent, has not personally participated, and will
not participate in any action confrary to subparagraphs (a)(1)
through (a)(3) above,
(c) If the bidder deletes or modifies subparagraph {(a)2 above, the
bidder must fumnish with its bid a signed statement setting forth In
detall the clrsumstances of the disclosure.
[ 1 [Contracting Officer check If following paragraph is applicable]
(d) Non-colluslve affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

{1) Each bidder shall execute, in the form pravided by the PHA/
IHA, an sffidavit to the effect that he/she has not colluded with any
other parsan, firm or corporation in regard to any bid submiited in
responsae to this solicitation. If the successful bidder did not submit
the affidavit with hiafher bid, ha/she must submit It within three (3}
working days of bid opening. Failure 1o submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-colluslve Affidavit® [ 1is, [ ]!s not
Included with the bid.

2. Contingent Fee Representation and Agreement
{a) Definitions. As used in this provision:

"Bona fide employee® means a person, employed by a bidder
and subject to the bidder's supervigion and control as to time, place,
and manner of parformance, who nelthar exerts, nor proposes to
axer! improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract{s) through improper influence.

“Improper influenca® maansg any influence that induces or tends
fo induce & PHA/IHA emplayes or officer to give consideration or to
act regarding 8 PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-tims bona fide employees working solely for the bidder, the
bidder:

(1) [ 1has, [ ]Jhas not employad or retained any person or
company to solicit or obtain this contract; and

{2) { 1has, [ ] has not paid or agread to pay to any person or
company employed or retained to sollclt or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

{c) H the answer to either (a){1) or (a)(2} above is affirmative, the
bidder shall make an immediate and full written disclosure o the
PHAJ/IHA Contracting Officer.

{d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) st #ts discretion, deduct from
contract payments the ameunt of any commission, percentage,
brokerage, or other contingent fee; or {3) take other remedy
pursuant to the contract.

3. Caertification and Disclosure Regarding Payments to
infiuence Certaln Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions end prohibitions contained in Section 1352 of

title 31, United States Code, are hereby Incorporated by reference

In paragraph (b) of this certification.
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(b) The bidder, by signing lts bid, hereby certifies to the best of his
or her knowladge and bellef as of December 23, 1989 that:

(1) No Faderal eppropriated funds have been paid or will ba
paid to any person for Influencing or attempting fo Influence an
officer or amployea of any agency. a Member of Congress, an officer
or employee of Congrass, or an employee of 8 Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

{2) If any funds cther than Federal appropriated funds (includ-
Ing profit or fee received under a covered Federal transaction) have
been paid, or wilkl be pald, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officar or employee of Congress, or an employes of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;” and

(3) He or she will include the language of this cerlification in all

subconiracts at any tler and require that all recipients of suboontract
awards in excess of $100,000 shall certify and disclose accordingly.
{c) Submissian of thie ceriffication and disclosure is 2 prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any perscn who makes an expenditure
prohibited undear this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a clvil penalty of not leas than $10,000, and not more than
$100,000, for each such faflure.
(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Asslstance Act (25 U.8.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Cariification

The bidder certifies thet to the beat of it= knowiedge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of Interest which is defined as a situation In
which the nature of work to be performed under this proposed
contract and the bildder's organizational, financial, contractual, or
other interests may, without some restriction on future activies:

(a) Result in an unfair competitive advantage to the bidder; or,
{b) Impair the bidder's objectivity in parforming the contract work.
[ 1 Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible parformance of
this procurement.

5. Bidder's Certification of Eligibliity

(a) By the submission of this bid, the bidder certifies that to the best
of lts knowledge and belief, neither it, nor any person or firm which
has an intorest in the bidder's firm, ner any of the bidder's subcon-
tractors, Is ineligible to:

{1) Be awarded contracts by any agency of the United States
Govemment, HUD, or the State in which this contrect is to be
performed; or,

(2) Farticipate in HUD programs pursuant to 24 CFR Part 24.
{b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it Is later determined that the bidder knowingly rendered en
erronecus certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Fedaral contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period,” as used in this provision, means the
number of calendar days avallable to the PHA/IHA for awarding a
contract from the date specified in this solickation for recalpt of bids.
{b) This provision supersedes any languaege pertaining to the
acceptance period that may appear elsewhere in this solicitstion.
(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer Insert time period] calendar days.

{d) Inthe space provided iImmediately below, bidders may specify
a longer acceptance period than the PHA's/iHA's minimum require-
ment. The bidder gllows the following acceptance pericd:
calendar days.

{e) A bid allowing less than the PHA's/IHA's minimum acceptance
parlod will be rejected.

(R The bidder agrees to execute all that It has undertaken to do, in
compliance with His bid, If that bid Is accepted in writing within (1) the
acceptance period stated In paragraph (c) above or (2) any longer
acceptance period stated in paragraph {d) abave.

7.  Small, Minority, Women-Ownad Business Concern
Represontation
The biddaer represents and certifies as part of its bid/ offer that it —

(@) [ 118 [ 1!snot a smal business concern. "Small business
concem,” as used in this provision, means a concern, including is
afflligtes, that Is independently owned and operated, not dominant
In the field of oparation in which it is bidding, and qualified as a small
business under the criterla and slze standards in 13 CFR 121.

{b) [ Jis, [ Jisnot @ women-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 61 percent cwned by a woman or women
who are U.S. citizens and who also control and operate the business.

) [ lis, [ ]is not & minority business enterprise. "Minority
business enterprise,” as used in this provision, means a business
which is at teast 51 percent owned or controlied by one or more
minority group members or, In the case of e publicly owned business,
at least 51 percent of its voting stock Is owned by one or more
minority group members, and whase management and dally opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Chack the block applicable to you)

[ 1 Black Americans [ 1 Aslan Pacific Americans

[ 1 Hispanic Americans [ 1 Aslan indian Americans

{ 1 Native Americans [ ] Hesidic Jewish Amaricans

8. Indlan-Owned Economic Enterprise and Indlan
Organization Representation (applicable only if this
soficitation Is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(8 I 1 [ 1lsnot an Indian-owned economic enterprise.
“Economic enterprise,” as used in thls provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indlan,” as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native” as defined inthe Alaska
Native Claims Settlement Act.

(b) [ 1is, [ 1isnot an Indian organization. "indian organization,”
as used in this provision, means the governing body of any indian
tribe or entity established or recognized by such goveming body.
Indian “ribe® means any Indian tribe, band, group, pueblo, or
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community including Native villages and Mative groups (inciuding
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which Is
racognized by the Federal Government as eligibie for services from
the Bureau of Indian Affalrs.

8. Certification of Eflgibliity Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)
{a) By the submission of this bid, the bidder certifies that nelther it
nor any person or firm who has an interest in the bidder's firm is a
person or firm inefigible to be awarded cortracts by the United States
Govarnment by virtue of section 3{a) of the Davis-Bacon Act or 29
CFR 5.12{a){1).
{b) No part of the contract resulting from this solicitation shall be
subgontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Acl or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
8. Criminal Code, 18 U.5.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(a) The bidder's attention Is called to the clause entitied Equat
Employment Opportunity of the General Conditions of the Con-
tract for Construction.
{b} "Segregated facilllles,” as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restauranis
and other eating areas, time clocks, locker rooms and other starage
or dressing areas, parking lots, drinking fountains, recreation or
sntertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segragated on the basis of race, color, religion, or national origin
because of habit, local custom, or atherwiee.
(c} By the submission of this bid, the bidder certifies that it does not
and wlll not maintain or provide for its employees any segregated
facllities at any of fis establishments, and that It does not and will not
permit its employees to perform thelr services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this cerlification Is a violation of the Equal
Employment Opportunity clause in the contract.
(d) The bidder further agrees that (except where it has obtainaed
identicel certifications from proposed subcontrectors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

{1) Obtain identical certifications from the proposed subcon-
tractors;

{2) Retain the certifications In lts files; and

(3) Forward the following notice to the proposed subcontrac-
tore {excapt if the proposed subcontractors have submitted identical
certifications for specific fime periods):

Notice to Prospective Subgcontractors of Requirement for
Certifications of Nonsegregated Faclilties

A Certification of Nonsegregated Facilities must be submitied before
the award of a subcontract exceeding $10,000 which Is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a perlod {Le.,
quarterly, semiannually, or annually).

Note: The penalty for making felse statements in bids Is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certificatlon (applicabie to con-
tracts exceeding $100,000)

The bidder certifies that

{a} Any facllity to be used in the performance of this contract | ]
is, [ ]isnot listed on the Environmental Protection Agency List of
Violating Facllities:

(b) The bidder will immediately nofify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmantal Protection
Agency, indicating that any facllity that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Faciilties; and,

{c) The bidder will include a certification substentiafly the same as
this certification, Including this paragraph (c), in every nonexempt
subcontract,

12. Previcus Participation Certlficate {applicable to
construction and equipment contracts exceeding $50,000)

(a} The bidder shall complete and submit with hisfher bid the Form
HUD-2530, "Pravious Participation Certificate.” If the successful
bidder doas not submit the carlificate with histher bid, he/she must
submit it within three (3) workdng days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate”

[ lis, [ ]isnot included with the bid.

13. Bidder's Signature

Tha bidder hereby certifias tha! the information contalned in these
certifications and representations is accurate, complets, and
current.

(Blgneture and Date)

{Typed or Printad Name)

(Title)

{Company Narne)

(Company Address)

TO BE SUBMITTED WITH BID PROPOSAL

Previoug edition is obsolste

Page3of3

form HUD-5369-A (11/62)



THE SECTION 3 CLAUSE
[24 CFR 135]

A. The work to be performed under this contract is subject to the requirements of Section
3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u-
(Section 3). The purpose of Section 3 is to ensure that empioyment and other economic
opportunities generated by HUD assistance or HUD-assisted projects covered by Section
3, shall, to the greatest extent feasible, be directed to low and very low income persons,
particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD'’s regulation in CFR part 135,
which implement Section 3. As evidenced by their execution of this contract, the parties to
this contract cerlify that they are under no contractual or other impediment that would
prevent them from complying with the part 135 regulations.

C. The contractor agrees to send each Ilabor organization or representative of workers
with which the contractor has a collective bargaining agreement or other understanding, if
any, a notice advising the labor organization or workers' representative of the contractor’s
commitments under the Section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference, shail set
forth minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anticipated date work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 clause, upon
finding that the subcontractor is in violation of the regulations in CFR part 135. The
contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subeontractor has been found in violation of the regulations in 24 CFR

part 135.

E. The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations in 24 CFR part
135 require employment opportunities to be directed, were not filled to circumvent the

contractor's obligations under 24 CFR part 135.

F. Noncompiiance with HUD’s regulation in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD

assisted contracts.



G. With respect to work performed in connection with section 3 covered Indian housing
assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act
(25 U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b)
requires that to the greatest extent feasible (I} preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic
Enterprises. Parties to this contract that are subject to the provisions of Section 3 and
Section (7b) agree to comply with Section 3 to the maximum extent feasible, but not in
derogation of compliance with Section 7(b).

| have read the above information and am fully aware of its contents.

Contractor:

Sign your name & date

Bidders are to sign and submit this page with bid proposal.



cenlﬂcation fOI" U.S. Department Ofl::llllng
a Drug-Free Workplace and Urban Development
Applicani Neme

ProgramiActivity Receiving Federel Grant Funding

Acting on behalf of the above named Applicant as its Authorized Official, I make the following certifications and agreemants to
the Department of Housing and Urban Development (HUD) regarding the sites listed below:

1 certify that the above named Applicant will or will continue
to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the un-
lawful manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Applicant's work-
place and specifying the actions that will be taken against
employees for violation of such prohibition.

b. Establishing an on-going drug-frec awareness program to
inform employecs —-
(1) The dangers of drug abuse in the workplace;
(2) The Applicant's policy of maintaining a drug-free
workplace;
(3) Any available drug counseling, rehabilitation, and
employee assistance programs; and
{4) The penalties that may be imposed upon employees
for drug abuse violations occurring in the workplace,
¢. Making it a requirement thet each employee to be engaged
in the performance of the grant be given a copy of the statement
required by paragraph a.;
d. Notifying the employee in the statement required by para-
graph a. that, as a condition of employment under the grant, the
employee will —-

(1) Abide by the terms of the statement; and

{2) Notify the employer in writing of his or her convic-
tion for a violation of a criminal drug statute occurring in the
workplace no later than five calendar days after such conviction;

e. Notifying the agency in writing, within ten calendar days
after receiving notice under subparagraph d.(2) from an em-
ployee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, includ-
ing position tifle, to every grant officer or other designee on
whose grant activity the convicted employee was working,
unless the Federalagency has designated a central paint for the
receipt of such notices. Notice shall include the identification
number(s) of each affected grant;

f. Taking one of the following actions, within 30 calendar
days of receiving notice under subparagraph d.(2), with respect
to any employec who is so convicted —-

(1) Taking appropriate personnel action against such an
employee, up to and including termination, consistent with the
requirements of the Rehabilitation Act of 1973, es amended; or

(2) Requiring such employee to participate satisfacto-
tily in a drug sbuse assistance or rehabilitation program ap-
proved for such purposes by a Federal, State, or local heglth, law
enforcement, or other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs a. thru f.

2. Sites for Work Performance. The Applicant shall list (on separate pages) the site(s) for the performance of work done in connection with the
HUD funding of the program/activity shown sbove: Place of Performance shall include the strect address, city, county, State, and zip code.
Tdentify each sheet with the Applicant name and address and the program/activity roceiving grant funding.)

Check hera[lrrhora are workplaces on file that are nat kdentified on the attached sheets.

I hexeby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate.
Warning: HUD will prosecute false claims snd atatements. Conviction may result in ocriminal and/or civil penaliles.

(18 U.8.C. 1001, 1010, 1012; 31 U.8.C. 3728, 3802)

Name of Authorized Officlal

mt—

Title

Bignatre
X

formHUD 50070 (3/98)
ref. Handbooks 7417.1, 7475.13, 7485.1 & 3



Certification Regarding
Debarment and Suspension
TO: HOUSING AUTHORITY OF THE COUNTY OF DEKALB

Certification A: Certification Regarding Debarment, Snspension, and
Other Responsibility Matters - Primary Covered Transactions

1. The prospective primary participant certifies to the best of its know!-
edge and belief that its principals;

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions

by any Federal debarment or agency;

b. Have not within a three-year period preceding this proposal,
been convicted of or had B civil judgment rendered against thern for
commission of fraud or a criminal offense in connection with obtain-
ing, attemnpting to obtain, or performing a public (Federal, State, or
local) trenssction or contract under a public traneaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification, or destruction of records, making false
statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and

d. Have not within a three-year period preceding this application/
proposal had one or more public transactions (Federal, State, or local)
terminated for cause or default.

2, Where the prospective primary participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instrmctions far Certification (A)

1. By rigning and submitting this proposal, the prospective primary
participant is providing the certification set out below,

2. The inability of a person to provide the certification required below
will not necessarily result in denial of participation in this covered
transaction. The prospective participant shall submit an explanation
of why it cannot provide the certification set out below. The certifi-
cation or explanation will be considered in comnection with the
department or agency’s determination whether to enter into this
transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in fthis transaction.

3. The cerfification in this clause is 2 material representation of fact
upon which reliance was place when the department or agency deter-
mined to enter into this transaction. If it is later determined that the
prospective primary participant knowingly rendered an crroneous
certification, in addition to other remedies available to the Federal
Gevernmont, the department or agency may terminate this transaction
for cause of default.

U.S. Department of Housing
and Urban Development

4. The prospective primary participant shall provide immediate writ-
ten notice to the depariment or agency to whom this proposal is
submitted if at any time the prospective primary participant learns that
its certification was erroneous when submitted or hes become errone-
ous by roason of changed circumstances.

5. The terms covered transaction, debarred, suspended, Ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excinded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549.
You may contact the department or agency to which this proposal is
being submitted for assistance in obtaining a copy of these regulations.

6. The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter intc any lower tier covered transaction
with 2 person who is debarred, suspended, declared ineligible, aor
voluntarily excluded from participation in this covered iransaction,
unless authorized by the department or agency entering into this
transaction.

7. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled “Certification
Regarding Dcbarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification,
in all lower tier cavered transactions and in all solicitations for lower
tier covered tramsections.

8. A participant in a covered traunsaction may rely upon a certification
of a prospective participant in a lower fier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the mothod and frequency by which it
determines this eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

9, Nothing contained in the forogoing shall be conetrued to require
establishment of z sysicm of records in order 1o render in good faith the
certification required by this clause. The knowledge and information
of a participant i3 net required to exceed thet which is normally
possessed by a prudent person in the ordinary course of business
dealings.

10. Except for transactions authorized under paragraph (6) of these
instructions, if e participant in a covered transaction knowingly enters
into & lower tier covercd transaction with & person who is suspended,
debarred, incligible, or voluntarily excluded from participation in this
tremsaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

Fge lof 2

form HUD-2992 (3/98)



Certification B: Certification Regarding Debarment, Suspension, Ineli-
gibility and Voluntary Exclusion - Lower Tier Covered Transactions

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarmert, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federa! depart-
ment or agency.

2. Where the prospective lower tier participant is unable 1o certify fo
any of the statements in this certification, such prospective participant
shall attach en explanation to this proposal,

Instructions for Certification (B)

1. By signing and submitting thiz proposal, the prospective lower tier
participant is providing the certification set out below.

2. The certification in this clause is a matoriel representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction criginaied may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier parficipant learns that its certification
was erronecus when submitted or has become erroneous by reason of
changed circumstances.

4, The terms covered transaction, debarred, suspended, Ineligible,
lower tler covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excladed, as
used in this clause, have the meanings sct out in the Definitions and
Coverage sections of rules implementing Executive Order 12549, You
may contact the person to which this proposal is submitted for assis-
tance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debamed, suspended, declared ineligible, or
voluntarily excluded from participation in this covered trangaction,
unless authorized by the department or agency with which this trans-
action originated.

6. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
gion - Lower Tier Covered Transaction,” without modification, in all
lower tier covered transactions and in all soliciiations for lower Her
covered transactions.

7. A participant in a covered trangaction may rely upon & certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered trangaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines the cligibility of its principals. Each participant may, but
is not required to, check the Nonprocursment List,

8. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to excced that which is normally
possessed by o prudent person in the ordinary course of busihess
dealings.

9. Except for transactions authotized under paragraph (5) of these
instructions, if a participant in a lower covered transaction knowingly
enters into a lower tier covered tramsaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from partici-
pation in this transection, in addition to other remedies available to the
Federal Government, the department or agency with which this trans-
action originated may pursue available remedies including suspension
and/or deberment.

Appiicant Date
Signature of Autharized Certifying Official Tiile
TO BE SUBMITTED WITH BID PROPOSAL Eage 2 of 2 form HUD-2292 (3/98)



“Maintenance Wage Rate
Determination

U.S. Department of Housing and

Urban Development
Office of Labor Relations

HUD FORM 52158
(04/2005)

Agency Name:

DeKalb County Housing Authority, GA

LR 2000 Agency ID No: Wage Decision Type:
GAO062A B4 Routine Maintenance
[ Nonroutine Maintenance
| Effective Date: Expiration Date:
July 1, 2012 June 30, 2013

Melanie R. Dalton, LRS

The following wage rate determination is made pursuant to Section 12
agencies), or pursuant to Section 104(b) of the Native American Housi

April 20, 2012

(a) of the U.S. Housing Act of 1937, as amended, (public housing
ng Assistance and Self-determination Act of 1926, as amended, {Indian
housing agencies). The agency and its contractors may pay to maintenance laborers and mechanics no less than the wage rate(s) indicated for

the type of work they actually perform.

HUDP Labor Relations Date
(Name, Title, Signature)
HOURLY WAGE RATES
WORK CLASSIFICATION(S)
BASIC WAGE FRINGE BENEFIT(S) {if any)
Maintenance Mechanic $14.80
Maintenance Assistant $12.58
Maintenance Laborer $ 8.94
Janitor/Grounds Laborer {Seasonal) $ 725
Painter $16.16
Carpenter $17.17
Electrician $20.85
Sheetrock/Drywall $15.22
Plumber $20.63
Soft Floor Layer $13.41
Landscaper $11.58
HVAC Mechanic $19.13
Tree Trimmers/Pruners $14.13
I.__l The agency employee benefit
program has been determined
by HUD to be acceptable for
meeting the prevailing fringe
benefit requirements.
{HUD Labor Relations: I applicabls,
check box and initial below. )
LR Staff [nitial
FOR HUD USE ONLY
LR2000:
Log in:
Log out:

PREVIOUS EDITION IS OBSOLETE

————
Form HUD-52158 {04/2005)




|| Contractor Affidavit under 0.C.G.A. § 13-10-91(b)(1) |I|

By executing this affidavit, the undersigned Contractor verifies its compliance with
0.C.G.A. § 13-10-91, stating affirmatively that the individual, firm or corporation
which is engaged in the physical performance of services on behalf of the Agency has
registered with, is authorized to use and uses the federal work authorization program
commonly known as E-Verify, or any subsequent replacement program, in accordance
with the applicable provisions and deadlines established in 0.C.G.A. § 13-10-91.
Furthermore, the undersigned Contractor will continue to use the federal work
authorization program throughout the contract period and the undersigned Contractor
will contract for the physical performance of services in satisfaction of such contract
only with subcontractors who present an affidavit to the Contractor with the
information required by 0.C.G.A. § 13-10-91(b). The Contractor hereby attests that
its federal work authorization user identification number and date of authorization
are as follows:

Federal Work Authorization User Identification Number:
Date of Authorization:

Name of Contractor:

| hereby declare under penalty of perjury that the foregoing is true and correct.

Executed on — ,2012in (city), (state).

Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEFORE ME
ON THIS THE DAY OF ,2012,

NOTARY PUBLIC

My Commission Expires:

HOUSING AUTHORITY OF DEKALB COUNTY
Page 1




Profile of Firm

(This Form must be fully completed and placed under Tab No. 3 of the “hard copy” tabbed proposal submittal.}

{1) Prime Joint Venture/Partner Sub-contractor {This form must be completed by and for each).

{2) Name of Firm: Telephone: Fax:

(3) Street Address, City, State, Zip:
(4) Please attached a brief biography/resume of the company, including the following information:
(a) Year Firm Established; (b) Year Firm Established in [Location]; (c) Former Name and Year Established
(if applicable); (d) Name of Parent Company and Date Acquired (if applicable).

{5) Identify Princinale/Partners in Firm {Provide rasumes for each under Tab No_ 3

(6) Identify the individual(s) that will act as project manager and any other supervisory personnel that will
work on project; please submit under Tab No. 3 a brief resume for each. (Do not duplicate any resumes

reiuired above):

(7) Bidder’s Diversity Statement: You must check all of the following that apply to the ownership of this firm and
enter where provided the correct percentage (%} of ownership of each:

() Caucasian O Public-Held O Government (O Non-Profit
American {(Male) Corporation Agency Organization
% % % %

Resident- (RBE), Minority- (MBE), or Woman-Owned (WBE) Business Enterprise (Qualifies by virtue of 51%
or more ownership and active management by one or more of the foliowing:
(JResident- (DAfrican ONative OHispanic  (CAsian/Pacific OHasidic (Asian/Indian

Owned* American American American American Jew American
% % % % % % %
Owoman-Owned (OWoman-Owned ODisabled (OOther (Specify).
{MBE) (Caucasian) Veteran
% % % %
SWMBE Certification Number:
Certified by (Agency):

(NOTE: A CERTIFICATION/NUMBER NOT REQUIRED TO PROPOSE — ENTER IF AVAILABLE)




PROFILE OF FIRM FORM continued {(Attachment C)

(This Form must be fully completed and placed under Tab No. 3 of the “hard copy” tabbed proposal submittal.)
(Initial after each of the following where designated)

(8) Federal Tax ID No.;

(9) City of Decatur Business License No.:

(10) State of Georgia License Type and No.:

(11) Has your firm or any member of your firm been a party to litigation with a public entity? if yes, when, with
whom and state the circumstances and any resolution.

(12) Has your firm or any member of your firm ever sued or been sued by the Housing Authority of DeKalb or
its affiliated entities? If yes, when and state the circumstances and any resolution of the lawsuit.

(13) Has your firm or any member of your firm ever had a claim brought against because of breach of contract or
nonperformance? If yes, when and state the circumstances and any resolution of the matter.

(14) Debarred Statement. Has this firm, or any principal(s) ever been debarred from providing any services
by the Federal Government, any state government, the State of Georgia, or any local government
agency within or without the State of Georgia? Yes O No () Initials
If "Yes," please attach a full detailed explanation, including dates, circumstances and current status.

(15) Disclosure Statement: Does this firm or any principals thereof have any current, past personal or
professional relationship with any Commissioner or Officer of the HADC? Yes (ONo O  Initials
If "Yes," please attach a full detailed explanation, including dates, circumstances and current status.

(16) Non-Collusive Affidavit: The undersigned party submitting this proposal hereby certifies that such proposal
is genuine and not collusive and that said Offerer has not colluded, conspired, connived or agreed, directly
or indirectly, with any Offerer or person, to put in a sham proposal or to refrain from proposing, and has
not in any manner, directly or indirectly sought by agreement or collusion, or communication or
conference, with any person, to fix the proposal price of affiant or of any other Offerer, to fix overhead,
profit or cost element of said proposal price, or that of any other Offerer or to secure any advantage
against the HADC or any person interested in the proposed contract; and that all statements in said
proposal are true. Initials

{17) Verification Statement: The undersigned Offerer hereby states that by completing and submitting this
form he/she is verifying that all information provided herein is, to the best of his/her knowledge, true and
accurate, and agrees that if the HADC discovers that any information entered herein is false, that shall
entitle the HADC to not consider nor make award or to cancel any award with the undersigned party.

Initials

{(18) In performing this contract, the contractor(s) shall comply with any and all applicable federal, state or local
laws including but not limited to: Occupational Safety & Health, Equal Employment Opportunity,
Immigration and Naturalization, The Americans with Disabilities Act, State Tax and Insurance Law, and the
Fair Housing Act. Initials



General Conditions for Non-Construction

Contracts

Section Il — (With Maintenance Work)Office of Labor Relations

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing
OMB Approval No. 2577-0157 (exp. 01/31/2014)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

mpleted form t

ither of these ressees.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

Non-construction contracts (without maintenance) greater
than $100,000 - use Section ;

Maintenance contracts (including nonroutine maintenance
as defined at 24 CFR 968.105) greater than $2,000 but not
more than $100,000 - use Section Il; and

Maintenance contracts (including nonroutine maintenance),
greater than $100,000 — use Sections | and II.

SROT TS 1 Hb0 T SHHaAT ProVISIOHS for dir Mannterarce === ===
Contracts greater than $2,000

1. Minimum Wages

(@)

All maintenance laborers and mechanics employed under
this Contract in the operation of the project(s) shall be paid
unconditionally and not less often than semi-monthly, and
without subsequent deduction (except as otherwise
provided by law or regulations), the full amount of wages
due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary
of Housing and Urban Development which is attached
hereto and made a part hereof. Such laborers and
mechanics shall be paid the appropriate wage rate on the
wage determination for the classification of work actually
performed, without regard to skill. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification
for the time actually worked therein; provided, that the
employer’s payroll records accurately set forth the time
spent in each classification in which work is performed.
The wage determination, including any additional
classifications and wage rates approved by HUD under
subparagraph 1(b), shall be posted at all times by the
Contractor and its subcontractors at the site of the work in
a prominent and accessible place where it can be easily
seen by the workers.

(i) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
classification and wage rate only when the following criteria
have been met:

(1) The work to be performed by the classification
required is not performed by a classification in the
wage determination;

(2) The classification is utilized in the area by the
industry; and

(3) The proposed wage rate bears a reasonable
relationship to the wage rates contained in the
wage determination.

(ii) The wage rate determined pursuant to this
paragraph shall be paid to all workers performing work

in the classification under this Contract from the first
day on which work is performed in the classification.

2. Withholding of funds

The Contracting Officer, upon his/her own action or upon
request of HUD, shall withhold or cause to be withheld from the
Contractor under this Contract or any other contract subject to
HUD-determined wage rates, with the same prime Contractor,
so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Contractor or any subcontractor the full amount of wages
required by this clause. In the event of failure to pay any
laborer or mechanic employed under this Contract all or part of
the wages required under this Contract, the Contracting Officer
or HUD may, after written notice to the Contractor, take such
action as may be necessary to cause the suspension of any
further payment or advance until such violations have ceased.
The Public Housing Agency or HUD may, after written notice to
the Contractor, disburse such amounts withheld for and on
account of the Contractor or subcontractor to the respective
employees to whom they are due.

3. Records

(a) The Contractor and each subcontractor shall make and
maintain for three (3) years from the completion of the work
records containing the following for each laborer and
mechanic:

(i) Name, address and Social Security Number;
(ii)Correct work classification or classifications;

(iii) Hourly rate or rates of monetary wages paid;
(iv) Rate or rates of any fringe benefits provided;

(v) Number of daily and weekly hours worked;
(vi)Gross wages earned;

(vii) Any deductions made; and

(viii)  Actual wages paid.

(b) The Contractor and each subcontractor shall make the
records required under paragraph 3(a) available for
inspection, copying, or transcription by authorized
representatives of HUD or the HA and shall permit such
representatives to interview employees during working
hours on the job. If the Contractor or any subcontractor
fails to make the required records available, HUD or its
designee may, after written notice to the Contractor, take
such action as may be necessary to cause the suspension
of any further payment, advance or guarantee of funds.

4. Apprentices and Trainees

(a) Apprentices and trainees will be permitted to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered in:

0 A bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment
and Training Administration (ETA), Office of
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Apprenticeship Training, Employer and Labor
Services (OATELS), or with a state apprenticeship
agency recognized by OATELS, or if a person is
employed in his/her first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
certified by OATELS or a state apprenticeship
agency (where appropriate) to be eligible for
probationary employment as an apprentice;

(i) A trainee program which has received prior
approval, evidenced by formal certification by the
U.S. Department of Labor, ETA; or

(iii)  Atraining/trainee program that has received prior
approval by HUD.

Each apprentice or trainee must be paid at not less than

the rate specified in the registered or approved program for

the apprentice’s/trainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe benefits in accordance with the
provisions of the registered or approved program. If the
program does not specify fringe benefits,
apprentices/trainees must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification.

The allowable ratio of apprentices or trainees to
journeyman on the job site in any craft classification shall
not be greater than the ratio permitted to the employer as
to the entire work force under the approved program.
Any worker employed at an apprentice or trainee wage rate
who is not registered in an approved program, and any
apprentice or trainee performing work on the job site in
excess of the ratio permitted under the approved program,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.

In the event OATELS, a state apprenticeship agency
recognized by OATELS or ETA, or HUD, withdraws
approval of an apprenticeship or trainee program, the
employer will no longer be permitted to utilize
apprentices/trainees at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

5. Disputes concerning labor standards

(a) Disputes arising out of the labor standards provisions

contained in Section Il of this form HUD-5370-C, other than

those in Paragraph 6, shall be subject to the following

procedures. Disputes within the meaning of this paragraph
include disputes between the Contractor (or any of its
subcontractors) and the HA, or HUD, or the employees or
their representatives, concerning payment of prevailing
wage rates or proper classification. The procedures in this
section may be initiated upon HUD’s own motion, upon
referral of the HA, or upon request of the Contractor or
subcontractor(s).

0 A Contractor and/or subcontractor or other
interested party desiring reconsideration of
findings of violation by the HA or HUD relating to
the payment of straight-time prevailing wages or
classification of work shall request such
reconsideration by letter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set

forth those findings that are in dispute and the

reasons, including any affirmative defenses, with
respect to the violations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to whom a request should be made, to the
Regional Labor Relations Officer (HUD).

(i) The HA or HUD official shall, within 60 days
(unless otherwise indicated in the notice of
findings) after receipt of a timely request for
reconsideration, issue a written decision on the
findings of violation. The written decision on
reconsideration shall contain instructions that any
appeal of the decision shall be addressed to the
Regional Labor Relations Officer by letter
postmarked within 30 calendar days after the date
of the decision. In the event that the Regional
Labor Relations Officer was the deciding official
on reconsideration, the appeal shall be directed to
the Director, Office of Labor Relations (HUD). Any
appeal must set forth the aspects of the decision
that are in dispute and the reasons, including any
affirmative defenses, with respect to the
violations.

(iii) The Regional Labor Relations Officer shall,
within 60 days (unless otherwise indicated in the
decision on reconsideration) after receipt of a
timely appeal, issue a written decision on the
findings. A decision of the Regional Labor
Relations Officer may be appealed to the Director,
Office of Labor Relations, by letter postmarked
within 30 days of the Regional Labor Relations
Officer’s decision. Any appeal to the Director
must set forth the aspects of the prior decision(s)
that are in dispute and the reasons. The decision
of the Director, Office of Labor Relations, shall be
final.

(b) Disputes arising out of the labor standards provisions of
paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resolved in
accordance with the procedures of the U.S. Department of
Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within
the meaning of this paragraph 5(b) include disputes
between the Contractor (or any of its subcontractors) and
the HA, HUD, the U.S. Department of Labor, or the
employees or their representatives.

6. Contract Work Hours and Safety Standards Act

The provisions of this paragraph 6 are applicable only where
the amount of the prime contract exceeds $100,000. As used in
this paragraph, the terms “laborers” and “mechanics” includes
watchmen and guards.

(a) Overtime requirements. No Contractor or subcontractor
contracting for any part of the Contract work which may
require or involve the employment of laborers or
mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed
on such work to work in excess of 40 hours in such
workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in excess of
40 hours in such workweek.

(b) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the provisions
set forth in paragraph 6(a), the Contractor and any
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subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to the District or to such territory),
for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth in paragraph (a) of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forth in
paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an authorized representative of the U.S.
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
Contractor or subcontractor under any such Contract or
any federal contract with the same prime Contractor, or
any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is
held by the same prime Contractor such sums as may be
determined to be necessary to satisfy any liabilities of such
Contractor or subcontractor for unpaid wages and
liquidated damages as provided in the provisions set forth
in paragraph (b) of this clause.

7. Subcontracts

The Contractor or subcontractor shall insert in any
subcontracts all the provisions contained in this Section Il and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the provisions contained in
these clauses.

8. Non-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any
fringe benefits), determined under state law to be prevailing,
with respect to any employee in any trade or position employed
under the Contract, is inapplicable to the contract and shall not
be enforced against the Contractor or any subcontractor, with
respect to employees engaged under the contract whenever
such non-Federal prevailing wage rate, exclusive of any fringe
benefits, exceeds the applicable wage rate determined by the
Secretary of HUD to be prevailing in the locality with respect to
such trade or position.
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